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ITEM NO. 11: RESIDENTIAL WORKFORCE HOUSING POLICY (CC 13-221)

CHAIR CRIVELLO: .. .(gavel)... The meeting of the Housing, Human Services, and Transportation
Committee will now come to order. It’s about 1:36 p.m. I apologize for the late start. Before
we begin, may I please request that we all turn off or silence our cell phones or other
noise-making devices. Thank you. At this time I’d like to introduce our bare quorum. With us
today is Councilmember Don Couch.

COUNCILMEMBER COUCH: Good afternoon, Madam Chair.

CHAIR CRIVELLO: Good afternoon. Councilmember Don Guzman.

COUNCILMEMBER GUZMAN: Good afternoon, Chair. Thank you.

CHAIR CRIVELLO: And Councilmember Mike Victorino.

COUNCILMEMBER VICTORINO: Good afternoon, Madam Chair.

CHAIR CRIVELLO: And excused with...from today’s meeting is Committee Vice-Chair Elle Cochran,
Council Chair Gladys Baisa, and our Member, Councilmember Bob Carroll. I am
Stacy Crivello, Chair of this Committce. And with us today is our non-voting Member,
Mr. Mike White. Thank you for being here.

COUNCILMEMBER WHITE: Aloha, Chair.

CHAIR CRIVELLO: Our Administration representatives are with us today. Our Director of Housing
and Human Concems, Jo-Ann Ridao.
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MS. RIDAO: Good afternoon, Chair.

CHAIR CRIVELLO: And Mr. Buddy Almeida.

MR. ALMEIDA: Good aftemoon, Chair.

CHAIR CRIVELLO: Good aftemoon. And Deputy Corporation Counsel, Mr. Jeff Ueoka.

MR. UEOKA: Good afternoon, Chair.

CHAIR CRIVELLO: And with us today is our most capable Staff, Clarita Balala, Committee Secretary,
Michele Yoshimura, our Legislative Analyst, and Erin Fleming, our Legislative Attorney.
Members, we have one item on the agenda today, HHT-11, Residential Workforce Housing
Policy. We will start with testimony but I’d like to, at this time, check in with our District
Offices. Assisting us this afternoon from the Hana District, Dawn Lono.

MS. LONO: Good afternoon, Chair. This is Dawn Lono at the Hana Office.

CHAIR CRIVELLO: The Lanai Office, Denise Fernandez.

MS. FERNANDEZ: Good aftemoon, Chair. This is Denise Fernandez on Lanai.

CHAIR CRIVELLO: And Molokai’s Office, Ella Alcon.

MS. ALCON: Good aftemoon. This is Ella Alcon on Molokai.

CHAIR CRIVELLO: Good aftemoon, ladies. Thank you. In regards to public testimony for
individuals who will be testifying in the Chamber, please sign up at the desk located out there in
the eighth floor lobby just outside the Chamber door. If you will be testifying from the remote
testimony locations, please sign up with the Council Staff at the said location. Testimony will be
limited to the items listed on the agenda today. Pursuant to the Rules of the Council, each
testifier will be allowed to testify for up to three minutes per item, with one minute to conclude if
requested. When testifying, please state your name and name of any organization you are
representing. At this time, I will check with our Hana District Office. Do we have any
testifiers?

. . .BEGIN PUBLIC TESTIMONY. . .

MS. LONO: The Hana Office has no one waiting to testify, Chair.

CHAIR CRIVELLO: Thank you. Lanai District, do we have any testifiers?

MS. FERNANDEZ: There is no one waiting to testify on Lanai.
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CHAIR CRIVELLO: Thank you. Molokai, any testifiers?
MS. ALCON: There’s no one here on Molokai waiting to testify.

CHAIR CRIVELLO: Thank you, ladies. At this time, I will then call on our first testifier who have
signed in, Mr. Grant Chun.

MR. CHUN: Aloha, Chairperson Crivello and Committee members. I’'m Grant Chun of A&B
Properties. Mahalo for your initiative in reviewing the Maui County’s Residential Workforce
Housing Policy, Chapter 2.96 of the Maui County Code. We all have an interest in ensuring that
Maui has a healthy supply of housing that is affordable to our local families, and your efforts to
make sure that we have an ordinance that addresses that interest are most appreciated. I have
what I think might be a housekeeping suggestion which is outlined on the testimony which I
have submitted. It is with regard to resale price referenced in Subsection 2.96.060 G. I would
respectfully suggest that the Committee consider modifying the provisions of that section as
follows. That the maximum resale price shall be established by the Department based on current
HUD price guidelines. The proposed language would bring consistency between this section and
the two sections above that, Sections E and F of this ordinance which similarly call for pricing
based on HUD price guidelines. This proposed language ensures that the intent of the continued
affordability of the unit to the income group for which it was intended would be adhered to,
while allowing for the unit owner to avail himself or herself of changes in pricing that inevitably
occur due to changes in median income levels and interest rates. Arbitrarily dictating sales price
as is the case in the current provision creates a scenario where a purchaser of an affordable unit
may have very little motivation to acquire the unit in the first place and may have difficulty in
getting financing for the purchase as well. Again, mahalo for your work on this very important
matter. Thank you.

CHAIR CRIVELLO: Thank you. Members, is there a need to have any part of the testimony
rephrased? If not, thank you, Mr. Chun. Our next testifier is Isaac Hall.

MR. HALL: Good afternoon, Chairperson Crivello and Members of the Committee. My name is
Isaac Hall. I’'m an attorney in Wailuku testifying as an individual. This ordinance was initially
passed because Maui County had a severe affordable housing deficiency. I think we still have
that deficiency and I don’t think there’s any basis at this point in time for diminishing any of
these requirements for the provision of affordable housing. In particular, changing the
percentage requirement for hotels from 40 to 25, I don’t think it’s called for and it’s gonna
diminish the amount of affordable housing that we’re gonna have. Likewise, the same
diminishment from 40 percent to 25 percent for timeshare would do the same. If anything, some
adjustment for the high-end housing might be made. The market is returning here. Construction
is picking up. This is the time when we should be picking up on our affordable housing so I
would recommend that only very minor changes, if any, be made to the existing ordinance.
Thank you very much.



HOUSING, HUMAN SERVICES, AND TRANSPORTATION COMMITTEE MINUTES
Council of the Comnty of Mani

March 13, 2014

CHAIR CRIVELLO: Thank you. Any...Members, any questions or comments for the testifier?
Member Guzman?

COUNCILMEMBER GUZMAN: Thank you. Mr. Hall, did you submit your testimony in written
form?

MR. HALL: 1did not.

COUNCILMEMBER GUZMAN: Okay. Is it possible that you could do so?
MR. HALL: I will.

COUNCILMEMBER GUZMAN: Oh, thank you.

CHAIR CRIVELLO: Any further comments or questions, Members? Thank you. Thank you for being
here.

MR. HALL: Thank you.
CHAIR CRIVELLO: Jonathan Starr is our next testifier. Following Mr. Starr is John Andersen.

MR. STARR: Aloha, honorable Council members, Chair Crivello, Director Ridao. I just wanna give
my positive comments about the work that you’re doing and thank you for the time you’re
spending. And I know that, at least for those of us who’ve been laboring to try to turn Wailuku
into a place where people who work for County, State, Federal government and the hospitals and
the college and so on, can afford to be able to live and walk to work. The work you’re doing, I
believe will be the greatest...the greatest single act that will make that...excuse me, possible and
that in a few years we may actually have a thriving walkable, multi-use community in our town.
So please continue the good work and 1 thank you for...for it and I really thank you for your
improving the situation with your work. Thank you.

CHAIR CRIVELLO: Thank you. Members, any comments or questions or rephrasing? Thank you,
Mr. Starr. John Andersen.

MR. ANDERSEN: Good afternoon, Chair Crivello and Committee members. My name is
John Andersen. 1 am the Executive Director of Na Hale O Maui and I'm testifying on behalf of
Na Hale O Maui. And I’d like to begin my testimony by apologizing for running over at the last
time 1 testified which was two meetings ago. I got passionate about affordability in perpetuity
and got a little carried away. So I apologize for that. But I wanna thank the Chair especially for
giving you the opportunity this afternoon to look at and discuss and debate an incentive for
perpetuity...affordability in perpetuity. This would be a huge step forward in solving the
problem that we have had for years of watching hundreds of affordable houses be built only to
see them go to market in a few years and no longer be affordable for our workforce. We can do
better than that. When I last talked to the Chair about this topic, she reminded me I was
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preaching to the choir. And I would like to thank you for being 2 member of the choir and 1 hope
the Committee members are also members of the choir and we can all join in and sing about
affordability in perpetuity and help our workforce attain that and help our community attain that.
So I thank you very much. I won’t run over today. I'll give you plenty of time and once again,
thank you all.

CHAIR CRIVELLO: Thank you. Members, any comments or question for the testifier? None, thank
you.

MR. ANDERSEN: Thank you.

CHAIR CRIVELLO: Rosemary Robbins is our next testifier and following Rosemary Robbins will be
Lucienne de Naie.

MS. ROBBINS: Good aftenoon, everybody. 1 would like to thank too all of the people who have
worked on this issue for so long. In *04, I was part of the group that was working with the
Robert Wood Johnson grant for our seniors and making sure that the laws were going to be
supporting their good and healthful growth. And well, these 10 years later, there’s been some
good stuff that has happened and there’s a huge room for more good stuff to happen. I went over
the materials in the binder this morning, huge binder. But thanks for your goodness they were in
there. And one more time as has been said at this microphone before, the mission statement of
Na Hale O Maui is to secure and persevere permanent supply—this is my writing, sorry-—a
permanent supply of affordable housing alternatives for low- and moderate-income households
in Maui County. So it’s not just any one particular neighborhood geography. It’s for the whole
County, all three of our islands. And according to that, each house was guaranteed water. Yay,
potable water, drinkable, safe water. And it turns out that over time there have been variances
for some folks applying for this and delays for others. One of the pieces in the binder this
moming that 1 found was—I’m gonna quote so I don’t mistake any of this--one of the main
problems for residential workforce housing as well as general housing is the red tape costs.
Every year costs go up because our system is not in sync with ease of permitting. Obtaining a
permit for housing, and almost anything else for that matter, is desperately in need of review.
Tens of thousands of dollars and months of time are wasted through our current system. So this
documentation is in the binder. It’s from October...excuse me. It’s from the 10® of August
from this past August, from *13. So I’ve not had any personal experience in applying for
something that would’ve had me tied up in lots of red tape and delays but I’ve certainly heard it
over the years. There’s been a history of some outfits getting an opportunity to skirt

requirements in the building system.
MS. YOSHIMURA: Three minutes.

MS. ROBBINS: Thank you. Because they have said that they would do certain things including build
the affordable housings before they went ahead with the market-price housing. That hasn’t
always happened. And in some cases it has been if, for example, you have brought, whoever you
are in the building, had promised that you would come up with 17 of those affordable housings,
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only came up with 14, let’s say. And then went ahead and resold the land. I haven’t read of any
cases where you didn’t make a profit on that. And it’s got the community pretty much antsy
about the fact that these variances were pledged and distributed not in the best of faith. So I'm
asking that you keep on the bandwagon for the good stuff that has been done, clean up the
aspects that definitely need to be cleaned up in that...

MS. YOSHIMURA: Four minutes.

MS. ROBBINS: Okay. And thank you in advance for doing that.

CHAIR CRIVELLO: Thank you. Any questions or comments for Ms. Robbins? Thank you.
MS. ROBBINS: You’re welcome.

CHAIR CRIVELLO: Lucienne de Naie.

MS. de NAIE: Aloha. Greetings, Chair Crivello and hard-working members of the Committee. Wow,
we’re getting down to the few here. My name is Lucienne de Naie and I am testifying on my
own behalf today. I would like to just get to the heart of the matter. I’ve been reviewing back
and forth the present language and the proposed language of the Workforce Housing ordinance
and I agree with Mr. Hall. There’s not a lot that really needs to be drastically changed and yet it
is proposed to drastically change the amount of time that homes remain affordable from 25 years
to 10 years, from lifetime in terms of rentals to 30 years. It is being proposed that the amount of
affordable housing required instead of being based on an incentive of if you build a majority of
your project at a, shall we say, more modest price, 600,000 was the figure given. Maybe that
needs to be adjusted over time and tied to something other than a fixed number. But then you
could get a 25 percent...then you had the ability to provide 25 percent affordable housing to
meet your requirement. The current language that’s being proposed just says anybody who
wants to build anything. And I wanna remind you folks that you approved a Maui Island Plan
that has 1,800 new units in three large South, Central and West Maui. And every one of those
units will be purview...you know, under the purview of whatever language you guys come up
with, because any conditions of zoning, so forth will say and comply with our Workforce
Housing bill, whatever it says. So what that means is that right now if those 1,800 units were
built under current conditions, they would produce about 9,000 quote, unquote, affordable units.
But if we go to the 25 percent across the board, that drops to, you know, 4,500, 4,700. But the
real thing to look at is what’s really affordable from the range of affordability. And I’m sorry,
I’m not rich. I didn’t make you all copies of this but these little pink things are the amount that
would be available for people who could buy a house for $300,000. And the top are where we
are at now with three large projects. That would be the Waiale project in Central Maui, the
Kaanapali 2020 in West Maui and the Kihei Mauka in South Maui. Each of these are on land
that has been owned for generations by the same corporate entities or families, whatever, so land
costs aren’t the big deal.

MS. YOSHIMURA: Three minutes.
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MS. de NAIE: But this really shows who we’re building for. If this little pink triangle is the amount
that’s gonna be ended up that people who really make the salaries that we make on Maui which
are...you can afford a house for $300,000, maybe 400,000 if your families help you out.
Basically by changing this, this big three-quarters here is all housing for someone else or for
some very wealthy people who are fortumate enough to be born and raised on Maui. But most of
our friends are not among them. So think carefully. I’m with those who say let’s give this the
benefit of seeing what is successful in other areas. Have a little task force. Look far and wide at
resort areas, areas where they have these kinds of high property pressures. Find out how they
adjust things, what they do, and then adapt the best things from that to Maui. But just slicing this
to 25 percent, slicing the time to 10 years, changing the requirements to set the price to be based
on HUD housing prices which are unrealistic for Maui —

MS. YOSHIMURA: Four minutes.
MS. de NAIE: —and leave the actual income of people out of it is the wrong direction. Thank you.
CHAIR CRIVELLO: Thank you. Any comments, question for the testifier? Not, thank you.

MS. de NAIE: I did turn in like a little worksheet with the comparison things that I thought
were...should be looked at.

CHAIR CRIVELLO: Thank you. We do have it. Thank you very much. Kim Harman is our next
testifier.

MS. HARMAN: Good aftemoon. My name is Kim Harman. I’m the Policy Director and Maui
Organizer for Faith Action for Community Equity. I would like to thank the Committee for
taking testimony today on this important issue. We’re always happy at FACE to talk about
housing, especially workforce housing. We are...we’re very surprised at how drastic a lot of the
changes that are being discussed are when we look at workforce housing and kind of what these
amendments are. They have far-reaching effects that will affect a lot of families. And not only
the families but the agencies that those families have to work with if they can’t afford their
housing, because high housing costs, paying more than 30 percent of your income means you
often needed additional supports for your family whether that is in the form of housing subsidy
or food stamps, transportation help. More and more our members are working full-time or two
part-time jobs that add up to 40 hours and workforce housing is their price range. They
don’t...they’re not asking for free housing. They’re not asking for the government to pay a lot of
their housing. They’re asking to pay really more than what most folks on the mainland ever pay
for housing. And so we just...we urge the Committee to take a lot of time when considering
such drastic, drastic changes to a policy that a lot of us are very proud that Maui has on the
books. Thank you very much.

CHAIR CRIVELLO: Thank you. Members, any comments or question for the testifier?
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COUNCILMEMBER VICTORINO: Yeah, Chair?
CHAIR CRIVELLO: Mr. Victorino?

COUNCILMEMBER VICTORINO: Yeah, thank you, and thank you for being here,
Appreciate your, you know, your hard work in finding and helping look for methods of housmg
for the needy and those who are in need but are able to somehow do it on their own, you know.
So it’s that balance that we talk the gap group and that group just who fall below that, yeah. Do
you feel...which of these amendments do you really think...you said these amendments so you
were kinda broad stroked when you put it out there. Which ones in particular do you feel would
be detrimental to where we’ve ahead?

MS. HARMAN: Sure. I think the time limit on how long housing needs to stay affordable.

COUNCILMEMBER VICTORINO: Okay.

MS. HARMAN: That’s...those changes are pretty drastic.

COUNCILMEMBER VICTORINO: Okay.

MS. HARMAN: Moving the trigger from 600,000 to 2,000,000 is a pretty big leap.

COUNCILMEMBER VICTORINO: Okay.

MS. HARMAN: There’s a big difference between a family spending $600,000 on a home or a home
that’s $600,000 for a family on Maui versus 2 million. And I think, like Lucienne said, the
families that I know and that are, that go to our churches for the most part, a $600,000 house may
be their goal after a long career of working and saving, but that 2 million is never...is never what
they’re looking for as workforce housing or what regular folks kinda buy as a house.

COUNCILMEMBER VICTORINO: Okay.

MS. HARMAN: No offense to anybody who’s lucky enough to live in a $2 million-dollar house.

COUNCILMEMBER VICTORINO: Understood.

MS. HARMAN: There’s only so much buildable land. We’re only gonna build so many houses at one
time, and our families on Maui just...they deserve a fair playing ficld. And we think that the
workforce housing amendments that...or the ordinance that has already been on the books, is
exciting and it really does a lot for Maui and we just...we hate to see anything changed hastily or
without a real understanding by everybody on what the effects would be longer term.

COUNCILMEMBER VICTORINO: Okay, thank you very much for your, you know, your
clarification. I appreciate it.
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MS. HARMAN: Thank you.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair.
CHAIR CRIVELLO: Thank you. Members.. Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair. And thank you, Ms. Harman, for being
here. You mentioned the 25-year to 10-year —

MS. HARMAN: The changes in that —
COUNCILMEMBER COUCH: —changes.
MS. HARMAN: —requirements.

COUNCILMEMBER COUCH: Has your group worked with the bankers to...the people who are gonna
give out the loans and have they done any studies? Because it’s our understanding...we’ve had
bankers come here and people trying to sell. And the Department has said that the banks aren’t
giving loans to anybody who has a 25-year restriction. The banks would do it...prefer a 10-year,
is what we’ve been told. Sorry.

MS. HARMAN: We have not on Maui but on Qahu our affordable housing group’s been around for
about 18 years and they’re in regular communication with the banks. And I think a lot of banks
would prefer 10 years but if you look at what’s done on the mainland, it’s quite possible to keep
those restrictions in place. And I don’t know why Maui’s families would get less or Maui would
settle for less than a lot of places on the mainland that have similar economies.

COUNCILMEMBER COUCH: Okay. I guess it’s been told by our Housing and Human Concerns that
that’s their number one complaint, is the banks are not giving loans to 25 years. So it may be
happening on the mainland. It is documented that it is not happening here. So...

MS. HARMAN: Okay, so I think that would be something that would be really great to figure out, why
is it...why is it harder for banks on Maui or in Hawaii than other states that also have high land
costs and high housing costs.

COUNCILMEMBER COUCH: Okay. The other question I had for you is your 600,000 to 2 million,
what was your understanding of that? ‘Cause you said that people are trying...

MS. HARMAN: Just a trigger.

COUNCILMEMBER COUCH: Yeah, it’s the trigger for the 50 percent to 25 percent but you
mentioned that you thought that the 2 million was a...you didn’t think that was. ..
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MS. HARMAN: [ think...I mean there are some aspects of the workforce housing ordinance, the law,
that could be...that need to be discussed and there are some things that could change. The
$600,000 trigger is something that I think...I think, at least for our organization, folks would not
be...would not fight a change to that. But changing the trigger from 600,000 to 2 million is a
very significant jump and it doesn’t seem like it needs to be such huge steps.

COUNCILMEMBER COUCH: Okay. Yeah, that clears it up a little bit for me. Thank you.

MS. HARMAN: Thanks.

COUNCILMEMBER COUCH: Thank you, Chair.

CHAIR CRIVELLO: Any further questions or comments, Members? If not, thank you.

MS. HARMAN: Thank you.

CHAIR CRIVELLO: I will now go back to the District Offices to see if we have any testifiers that
would like to participate. Molokai Office, Ms. Alcon, do we have any testifiers? Lanai Office?

MS. FERNANDEZ: There is no one waiting to testify on Lanai?

CHAIR CRIVELLO: Thank you. Hana Office?

MS. LONO: There’s no one waiting to testify at the Hana Office.

CHAIR CRIVELLO: Thank you. Come back again to the Molokai Office, any testifiers?
MS. ALCON: There’s no one here on Molokai waiting to testify.

CHAIR CRIVELLO: Thank you, Molokai. In the gallery, are there any other members in there that
would like to testify? Members...thank you, ladies. Mr. Mayer? Thank you and then you’ll

sign up?
MR. MAYER: Yes, I am.
CHAIR CRIVELLO: Thank you.

MR. MAYER: Thank you. Thank you, Council members, and thank you, Chair Crivello. I handed out
a...gave a handout. I’m speaking really as a.._still as the Vice-Chair of the GPAC Maui. And
would like to just reinforce some of the things which the GPAC recommended to you which the
Planning Commission went along and recommended and which you adopted in the Maui Island
Plan. This is law of the County right now. And it deals with the question of in perpetuity. And I
note several of the previous speakers spoke about changing from 25 down to 10 years and the
rental housing as well. A great deal...and I’'m gonna read here. This is what’s in the Maui
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Island Plan. A great deal of affordable housing has been built in Hawaii over the years. Much of
it has slipped back into the market housing stock in relatively short periods of time, as the
original buyers resell at market prices. Preserving affordable housing in perpetuity will be
extremely important to help increase and maintain the supply of affordable housing units and
reduce housing prices for Maui residents. That was the General Policy part in the Housing
Chapter at the beginning. Then with regard to implementing that on Page 5-8 of the plan, seek
to...seek to have ownership of affordable for-sale and rental housing vested in a non-profit
community land trust, or other qualified housing provider, committed to keeping such housing
affordable in perpetuity. And finally on Page 5-8, near the bottom on that page, support the
continuing efforts of the County and its community partners to require--notice that word require,
this is not a recommendation—require recordation of a covenant to ensure that the required
affordable units in a project remain affordable for perpetuity. Now this is something that’s
incumbent upon the Housing Department, et cetera. And it’s required of them because the Maui
County Code makes the statement—and I’m just summarizing it here—all agencies, and that
includes the Housing Department, shall comply with the General Plan. And then it goes on and
says that the General Plan includes the Maui Island Plan. And finally C at the bottom there. The
documents that comprise the General Plan shall constitute minimum compliance with the
requirements set forth in this chapter, and shall be internally consistent and compatible vision,
principles, goals. In other words, the law that you now have, the draft that you now have in front
of you should include in each case, the words, in perpetuity. On Page 8 and 9, with regard
to...where it talks about the...an owner house. And on Page 12 with regard to rental housing,
you’re required to pass laws consistent with the Maui Island Plan. And if you don’t pass them
consistently, you’d have to change the Maui Island Plan, the General Plan of the County. And
that’s a long, complicated procedure. Also another thing, you’ve, and this a separate issue,
you’ve addressed the issue of foreclosure and whether the County has first rights and you’ve
deleted it in the draft that you have before you. And I would urge you to allow under foreclosure
that the County be allowed to repurchase a house at that time or take back a rental housing at that
time. 1 would not delete that provision. The County...the one thing that to protect the
homeowner who may be in trouble, having his house foreclosed or someone wants to sell, that
the County would have a certain number of days within in which to make a response. Ninety
days or something logical that the County would make sure it had some funds to repurchase a
house of some sorts or otherwise the buyer could go ahead and some of the...person trying to
sell the house would have the right to sell it elsewhere. But at least the County should have that
capability. I would urge you go back over the things you looked at last time and what you may
be looking at today and put in the words, in perpetuity, and just leave out entirely those years.
It’s so important that when I was on the General Plan we listened to hundreds of hours of
testimony. You heard it at the Council. You...Planning Commission heard it. Probably the
single most important issue of the people of Maui is affordable housing.

MS. YOSHIMURA: Three minutes.
MR. MAYER: They want their children to be able to stay...one minute, please. They would like their

children to stay here. This is not a trivial thing to satisfy the needs of a developer. And what we
need to do is get the bankers up here, if they’re the stumbling block, on the docket here. And the
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County should be saying essentially that any bank that’s creating problems for these people,
maybe the County won’t do business with them. I mean it’s begin exerting the pressure of the
County and the business community here to put pressure on the banks to do what is done
elsewhere and making sure that people on Maui, our children on Maui can stay here and live here
and afford to buy a house here. Thank you.

CHAIR CRIVELLO: Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair, and thank you, Mr. Mayer, for being here.
I’m sorry, did you say you were speaking on behalf of the GPAC?

MR. MAYER: I’'m speaking in the sense that I’'m reinforcing what the GPAC voted on and which is
there, so 1 wanted to bring that...of course, I’m obviously speaking on my behalf. We don’t
have GPAC meetings now. But this is what —

COUNCILMEMBER COUCH: Okay.

MR. MAYER: --this is what they recommended.

COUNCILMEMBER COUCH: Okay. All right, the rest of the questions I have for Corp. Counsel.
Thank you.

MR. MAYER: Okay.

CHAIR CRIVELLO: Members, any further questions or comments for the testifier? Not, thank you,
Mr. Mayer.

MR. MAYER: Thank you, Chair.

CHAIR CRIVELLO: Yes, next testifier. And you may complete the form after you complete your
testimony.

MR. JENCKS: Yes, ma’am.
CHAIR CRIVELLQO: Thank you.

MR. JENCKS: The pame is Charley Jencks. I’'m here representing myself and Pacific Rim Land.
Thank you for the meeting. I’m gonna hand out.. .at the last meeting we discussed this issue, I
talked about the concept of incentives for affordable housing development and construction.
Two of the Members, Members Couch and White, asked for some ideas and concepts. I have
communicated these to them and to you, Madam Chair. I’ll hand these out. These incentives run
from...and there’s a list of ideas and concepts from density incentives to something that I know
wouldn’t be very popular with this Committee would be processing any affordable housing
project that’s compliant with 2.96 as a 201H with expedited processing. That would be one way
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to reduce the time frame between acquisition of land and construction and delivery of housing. I
would just also add that I did ask you to consider in the last meeting the concept of allowing the
Department of Housing and Human Concerns to make the decision on where affordable housing
is built to address a need. Obviously if it’s entitled the Workforce Housing Bill you would want
the workforce housing built where it’s needed. If a project is in Kihei and I have a requirement
but there’s an urgent need in Wailuku or Kahului, and there’s an opportunity to build the units,
why would the Administration have the ability to say build them here not over there because we
need them now? Something to consider. Right now the bill says it’s gotta be built in the
community plan district. 'Well, maybe that’s not appropriate. And maybe the near-term need is
in another location, West side of Maui, Kahului, Wailuku, Upcountry. I’m just asking you to
consider the idea and that provision is in 2.96.040B1 and 2 which addresses the need of
provision of housing and compliance for the ordinance, 2.96.040B1 and 2. And if you have any
questions on the incentives, I’d be happy to answer those.

CHAIR CRIVELLO: Members, any questions or comments for the testifier? Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair, and thank you, Mr. Jencks for being here.
So in your comment about not having them in the same area, you’re saying it should be up to the
Department to determine whether, if say, if there’s a need now for one in Wailuku but you’re
building in Kihei.

MR. JENCKS: 1 think, yeah, direct answer to your question, I...the idea of having the Council decide
what, when and where empirically, I think we would all agree, hasn’t worked. Now that’s why
we’re here today. And so I would suggest to you that the best form of government is the closest
to local needs. I would go to the Administration, say let you decide where it needs to be built.
Why have it in this ordinance which is so strict which may prohibit some opportunity?

COUNCILMEMBER COUCH: Madam Chair, if I may follow up?
CHAIR CRIVELLO: Yes.

COUNCILMEMBER COUCH: Thank you. I understand that thinking there but the other side of the
coin is is the concemn of you building a bunch of places here for a certain class of people. Then
moving all the working class somewhere else. That’s what this...that provision is intended to
mitigate. Is there something you can do...you think you could do in there in the language that
could kinda put a balance in there?

MR. JENCKS: I guess...I don’t wanna...you call it the Workforce Housing Bill, not me, okay. That’s
what itis . If there’s a need for housing to address a need for workforce people needing housing,
then it goes there. All’s I’m saying is if there’s a need in another area and there’s a requirement
that needs to be fulfilled, if the Administration has the ability to redirect the construction of those
units to that area that’s in need, why shouldn’t they have the ability instead of having to come
back and get a resolution through the Council or some other vehicle? I’m not saying that in the
course of every project that the Administration would say take ‘em all out of Kihei ‘cause we
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don’t need any more there. There should be some flexibility on where the units would be built.
And, yeah, maybe there’s some wording that could be added that would provide some direction.

COUNCILMEMBER COUCH: Okay.
MR. JENCKS: But it’s the concept I think that I’m trying to communicate to you.
COUNCILMEMBER COUCH: Okay.

MR. JENCKS: You’re certainly not...the Council’s not...the sitting Council is not the body that would
be deciding, in my opinion, what gets built where. You’re so far away from that. It’s the folks
in the Administration that administers the rules and ordinances that know what’s going on and
where the demand is. So they should be the ones making that decision with some guidance.

COUNCILMEMBER COUCH: Okay. Thank you, Madam Chair.
CHAIR CRIVELLO: Thank you. Any further comments or questions, Members? Mr. White?

COUNCILMEMBER WHITE: Thank you, Madam Chair. At our last meeting you provided a matrix of
various requirements in the other counties.

MR. JENCKS: Yes.

COUNCILMEMBER WHITE: And one of my concerns has been whether or not this County is on a
competitive footing to have people invest money here instead of on Oahu or on the Big Island.
And I can understand some of your matrix but I can’t quite...I don’t know enough of how to
pencil it out to see whether Maui with the existing Code, existing 2.96, how that compares from
a financial standpoint when you’re deciding whether to build a project on Maui or on the Big
Island or on Oahu. It’s hard for me to tell what the costs are involved, or the comparable costs
are. Is there any way that you can give us a rough estimate of what the differences are?

MR. JENCKS: Not today. I mean I could do some research for you if that would be helpful. But I will
tell you, and I was asked at the last meeting, you know, what’s the issue with regard to Maui and
delivery of units as opposed...is this a good place to do business, in so many words.? And
frankly, Maui isn’t a great place to do business. As a sitting Land Use Commissioner, I saw a
number of projects on Oahu come through, on the Big Island come through, and on Kauai.
Those projects are getting built. I also reported to this Committee, I went out to the other
jurisdictions and asked, what’s your success rate with your inclusionary housing ordinances? I
didn’t get much of a response but what I did hear was that most of the units that are being
delivered are being delivered in response to a market demand, not as a matter of rule or order as
part of an inclusionary housing ordinance. So that tells me and it should tell you that if folks are
doing that on Oahu and on the Big Island, there’s a reason why. They can get something done in
a timely manner. They can get delivery scheduled. They can get something done in response to
a market demand. We talked about the issue of bank and interests. It’s as simple as that. I mean
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if it’s difficult to get anything done, if it takes forever to get a permit because of inconsistencies
between the community plans and zoning in terms of what’s allowed, I mean that’s a red flag.
Why would you....why would you try to do business in a jurisdiction where you’ve got all these
conflicts? And you have roadblocks set up for you, not deliberately, but in the process of
developing documents. Like Mr. Mayer talked about the Maui Island Plan and policies that talk
about affordable housing in perpetuity in a general plan document. Really? Is that appropriate?
I think not. So it boils down to, okay, where can I, what can I do, where can I invest my money,
get the best return, the quickest way possible? And frankly, empirically this ordinance has been
on the books since, what, 2007. And what’s happened? Nothing. Speaks for itself.

COUNCILMEMBER WHITE: Yeah, yeah. My understanding is that we have three units that we can
tie to this ordinance.

MR. JENCKS: Twelve? Maybe three.

COUNCILMEMBER WHITE: Twelve? Well, okay, I’ll take twelve.

MR. JENCKS: It’s better than nothing.

COUNCILMEMBER WHITE: Okay, thank you. Thank you, Chair.

CHAIR CRIVELLO: Members, any further questions or comments? Thank you.
MR. JENCKS: You’re welcome.

CHAIR CRIVELLO: Is there anyone else in the gallery? Please identify yourself and then...you know
the routine. Thank you.

MS. BOWIE: Good afternoon, Chair and Committee members. Irene Bowie, Maui Tomorrow
Foundation. I would...I would like to echo FACE Maui and a few of the other testifiers
especially in going slow on this. As Mr. Jencks stated, the ordinance was actually developed in
2007. We suffered a market crash in 2008. We’ve been slowly recovering from that and it looks
like things are on the upswing. So I would hate to see drastic changes made when maybe some
tweaking of the original ordinance could work for us. In particular, I really have an opposite
view than Mr. Jencks of the requirement for the affordable housing requirement. The residential
workforce housing requirement should be within the community plan. I would like to thank you
all for the Wailuku exemption. And I think that shows...I’'m a resident of Central Maui and
we’re developing a certain character that’s different from other communities on the island. And
I think that’s a really slippery slope. I think where you’re building your project, that community
should handle your workforce housing. I think that’s fair and equitable and leads to better
quality of life for everyone in the community. So I definitely hope that you’ll, you know, really
weigh that before you would do anything that drastic. And then as, you know, as the criticisms
of the Workforce Housing Bill have gone on over time, that $600,000 number in the requirement
we’ve heard criticism of that that maybe that is too low, that that’s part of the problem why some
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